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To:  Mayor, Ladies and Gentlemen 

 
HACKNEY CARRIAGE AND PRIVATE HIRE 
LICENSING CRIMINAL CONVICTIONS POLICY 
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1  On the 3rd July 2019 a report was put before the Council’s Planning Regulatory and 

Licensing Committee to consider a proposal to introduce a new convictions policy for 
use when the Council determines applications relating to Hackney Carriage and 
Private Hire licenses. The Committee agreed to adopt the new policy but in line with 
the Council’s delegated powers any policy adoption has to be made by Full Council. 

 
1.2 This Authority currently uses a policy entitled “Merthyr Tydfil County Borough 

Councils Taxi and Private Hire Licensing Policy – Fitness Criteria for Drivers and 
Operators” to assist members in determining licence applications and reviews of 
licences. The Institute of Licensing have produced new guidance in consultation with 
other agencies and stakeholders and this was published in April 2018. There is a 
recommendation for all Authorities to adopt this guidance as their fitness criteria 
policy. 

 

2.0 RECOMMENDATIONS that 
 
2.1 The adoption of the document attached at Appendix C entitled “Policy on 

Determining the Suitability of Applicants and Licensees in the Hackney Carriage and 
Private Hire Trades” approved with immediate effect. 
 

2.2   “Grandfather rights‟ for existing licence holders whereby the new Policy will not apply 
to historic convictions/information be approved with immediate effect. 

 
 

Date Written 4th July 2019 

Report Author Simon Jones/Joanne Baber 

Service Area Legal/Licensing 

Exempt/Non Exempt Non Exempt 

Committee Date *17th July 2019 



3.0 INTRODUCTION AND BACKGROUND 
 
3.1 On the 3rd July 2019 2014, a report was put before the Council’s Planning 

Regulatory and Licensing Committee to consider a proposal to introduce a new 
convictions policy for use when the Council determines applications relating to 
Hackney Carriage and Private Hire licenses. The Committee agreed to adopt the 
new policy but in line with the Council’s delegated powers any Policy adoption has to 
be made by Full Council. 

 
3.2  To issue a licence to a driver of a Hackney Carriage or a driver and/or operator of 

Private Hire Vehicle, the Council must be satisfied that the driver/operator is a “fit 
and proper” person. With each case considered on its own merits.  When making 
such determinations, the Council has since 2014 used its “Fitness Criteria Policy” 
and before that it used the Metropolitan Police Guidelines on Disclosure of Criminal 
Records as its policy. 

 
3.3 The overriding aim of any Licensing Authority when carrying out its functions relating 

to the licensing of Hackney Carriage or Private Hire Drivers, Vehicle Proprietors and           
Private Hire Operators, must be the protection of the public and others who use (or 
can be affected by) Hackney Carriage and Private Hire services.  
  

3.4 In determining whether an applicant or a licence holder is “fit and proper” or a “safe           
 and suitable” person to be issued or retain a licence the applicant’s or licence 
 holder’s criminal convictions are considered along with other matters such as 
 allegations, charges, complaints, a licence holder’s compliance records and/or 
 conduct. 

 
3.5  This authority currently uses the policy entitled “Merthyr Tydfil County Borough 
 Council’s Taxi and Private Hire Licensing Policy – Fitness Criteria for Drivers and           
 Operators” to assist members in determining applications and licence holders. The 
 policy is attached at Appendix A to this report. This policy was produced by the 
 Wales Licensing Expert Panel in 2014 and adopted by this Authority that year. 

 
3.6 It was however widely recognised that there was a disparity between Authorities 

across Wales and England on how licences were assessed as different Authorities 
applied different policies. As such, the Institute of Licensing (IoL) began the process 
of producing a new Guidance document. This was done in association with the Local 
Government Association (LGA), National Association of Licensing and Enforcement 
Officers (NALEO) and Lawyers in Local Government (LLG). The process also 
underwent widespread national consultation. The guidance document was published 
in April 2018 and is titled “Guidance on determining the suitability of applicants and 
licensees in the hackney and private hire trades”. A copy is attached at Appendix B 
to this report. 

 
3.7  There is a recommendation in the guidance that all Authorities adopt the guidance as 

their fitness criteria policy. The guidance was also endorsed by the Wales Licensing           
Expert Panel with the recommendation that all Welsh Authorities approve and 
implement the IoL guidance, and thereby replacing their current guidelines/policy. 

 
3.8 Chapter 4 of the IoL document from paragraph 4.6 onwards forms the key guidance 

to members on determining suitability and this has been lifted from the document as 



the basis for a new Merthyr Tydfil policy for members to use in future for determining 
the suitability of applicants and licensees. A draft copy of the recommended policy is 
attached at Appendix C to this report. 

 
3.9 As existing licence holders have already been deemed “fit and proper” persons, it is 

recommended that the new Policy should only to new applicants or to new  
convictions/misconduct relating to existing licence holders and as such existing 
licence holders should be given “grandfather rights”. 

 
 
 
 

4.0 FINANCIAL IMPLICATION(S) 
 
4.1 None. 
 
 

5.0 INTEGRATED IMPACT ASSESSMENT 
 

 Positive 
Impacts 

Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
        3 of 4 0 of 4 1 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

      5 of 5     0 of 5 0 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 
      0 of 10 0 of 10 10 of 10 

4. Biodiversity 
 

       0 of 1 0 of 1 1 of 1 

Summary: 
 
The main positive impacts are that the taxi trade will be safer which means the public who 
use the trade will be safer. 
 
The main negative impacts are none save that certain applicants and licensed 
drivers/operators under review and who do not meet our policy requirements will not be 
given a licence. 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

 

 
 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report.  


